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 1.  TIME:  9:00   CASE#: MSC12-01727 
CASE NAME: GETTELMAN VS. RANCHO TRES MESA 
HEARING ON MOTION TO APPROVE ACTIONS TAKEN TO WIND UP DISSOLUTION 
FILED BY MICHAEL GETTELMAN 
* TENTATIVE RULING: * 
 
Appear. 
 

  

 2.  TIME:  9:00   CASE#: MSC14-01833 
CASE NAME: PAGNINI VS. UNION BANK 
HEARING ON MOTION TO SET ASIDE JUDGMENT OF DISMISSAL BASED ON 
ATTORNEY FAULT  /  FILED BY JOSHUA P. PAGNINI 
* TENTATIVE RULING: * 
 
Denied.  CCP 472 was effectively modified nearly 6 months prior to the time that Plaintiff’s 
counsel attempted to file an amended complaint on the eve of the demurrer hearing.  
CCP 473(b) does not apply to this situation.  The court’s order shows that it considered the 
merits of the demurrer despite counsel’s failure to file opposition. 
 

  

 3.  TIME:  9:00   CASE#: MSC15-01783 
CASE NAME: MEHDI ASSADIAN VS. GARY WILSON 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY GARY WILSON 
* TENTATIVE RULING: * 
 
Appear. 
 

  

 4.  TIME:  9:00   CASE#: MSC15-02198 
CASE NAME: KERRY STEWART VS. ANKA BEHAVIORAL HEALTH 
HEARING ON MOTION TO COMPEL VERIFIED RESPONSES TO WRITTEN DISCOVERY 
FILED BY ANKA BEHAVIORAL HEALTH INC. 
* TENTATIVE RULING: * 
 
Granted.  Verifications signed by plaintiff shall be served by March 2, 2017.  Plaintiff’s conduct is 
without substantial justification.  Sanctions to be paid to Defense counsel within 30 days in the 
amount of $1,015.50. 
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 5.  TIME:  9:00   CASE#: MSC15-02244 
CASE NAME: SINTCHAK SALES VS. RALPH JOHNSON 
HEARING ON MOTION TO COMPEL RESPONSE TO SPECIAL INTERROGS.  (SET 1) 
FILED BY RALPH JOHNSON, JAY JOHNSON 
* TENTATIVE RULING: * 
 
The court will appoint a discovery referee to hear this and all future discovery disputes in this 
matter.  Costs shall be split equally.  Counsel ordered to meet and confer in order to agree on 
who shall be appointed.  In the event that agreement is not reached by March 2, 2017, a referee 
chosen by the court will be appointed. 
 

  

 6.  TIME:  9:00   CASE#: MSC15-02244 
CASE NAME: SINTCHAK SALES VS. RALPH JOHNSON 
HEARING ON MOTION TO COMPEL RESPONSE TO SPECIAL INTERROGS.  (SET 2) 
FILED BY RALPH JOHNSON, JAY JOHNSON 
* TENTATIVE RULING: * 
 
See line 5. 
 

  

 7.  TIME:  9:00   CASE#: MSC15-02244 
CASE NAME: SINTCHAK SALES VS. RALPH JOHNSON 
HEARING ON MOTION TO COMPEL RESPONSE TO DOCUMENT REQUESTS  (SET 2) 
FILED BY RALPH JOHNSON, JAY JOHNSON 
* TENTATIVE RULING: * 
 
See line 5. 
 

  

 8.  TIME:  9:00   CASE#: MSC16-00638 
CASE NAME: ORBISON VS. CITY OF HERCULES 
HEARING ON PETITION TO VACATE ORDER OF TENTATIVE RULING 
FILED BY PIL LEE ORBISON 
* TENTATIVE RULING: * 
 
Appear. 
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 9.  TIME:  9:00   CASE#: MSC16-00638 
CASE NAME: ORBISON VS. CITY OF HERCULES 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Appear. 
 

  

10.  TIME:  9:00   CASE#: MSC16-01013 
CASE NAME: GABLE VS. IVY HILL ASSOCIATES 
HEARING ON MOTION TO RELEASE BOND 
FILED BY SHELLY GABLE 
* TENTATIVE RULING: * 
 
Plaintiff's Reply Brief raises some issues and authorities not cited in her opening brief.  
Therefore, this matter is continued to March 16, at 9 a.m. in Department 33, to allow defendant 
to file and serve, on or before March 3, 2017, an additional opposition not to exceed seven 
pages, addressing the arguments and authorities raised in plaintiff's Reply Brief and, 
in particular, whether the recoverability of attorney's fees depends on a substance versus 
procedure distinction; if so, whether a dismissal based upon lack of standing is substantive or 
procedural; and when the court can and should make a determination of the amount of fees, 
if any, to be awarded.  No further briefing is allowed by either party. 
 

  

11.  TIME:  9:00   CASE#: MSC16-01184 
CASE NAME: GILBERT VS. MIDLAND 
HEARING ON MOTION FOR ATTORNEYS' FEES 
FILED BY MICHAEL SCOTT HUNT, et al. 
* TENTATIVE RULING: * 
 

Defendant Hunt & Henriques, Michael Hunt and Janalie Henriques’ motion for attorneys’ fees is 

granted.  

The Court finds the hourly rates of Defendants’ attorneys are reasonable, but that the requested 
hours are too high.  The Court finds that the following hours are reasonable: Travis Campbell at 
31.7 hours for the anti-SLAPP motion and 6.0 hours for this motion, and Tomio Narita at 2.4 
hours for the anti-SLAPP motion.  Therefore, the Court awards reasonable attorneys’ fees in the 
amount of $13,581. 
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12.  TIME:  9:00   CASE#: MSC16-01248 
CASE NAME: NAVARRO VS. MANE ATTRAKTION 
HEARING ON DEMURRER TO COMPLAINT of NAVARRO 
FILED BY KENYATTWA DERON BOLES 
* TENTATIVE RULING: * 
 
Appear. 
 

  

13.  TIME:  9:00   CASE#: MSC16-01454 
CASE NAME: SANDY VS. KINNARD 
HEARING ON MOTION TO COMPEL PLAINTIFF'S RESPONSES TO FORM INTERROGS. 
FILED BY KEITH A. KINNARD 
* TENTATIVE RULING: * 
 
Appear. 
 

  

14.  TIME:  9:00   CASE#: MSC16-01574 
CASE NAME: SZEBENI VS. AMBRUS 
HEARING ON MOTION TO STRIKE PORTIONS OF CROSS-COMPLAINT OF AMBRUS 
FILED BY IRMA SZEBENI, BARNABAS SZEBENI 
* TENTATIVE RULING: * 
 
Cross-Defendants’ Barnabas and Irma Szebeni’s Motion to Strike is granted in part and 

denied in part. 

  Plaintiff/Cross-Defendants Barnabas Szebeni and Cross-Defendant Irma Szebeni move 

to strike portions of the Ambrus’ Cross-Complaint.  The motion is brought on the grounds the 

Cross-Complaint is not drawn or filed in conformity with the laws of this state. (CCP §435.)  

Cross-Defendants assert the Cross-Complainant’s inclusion of Wells Fargo Bank, N.A. and 

Patelco Credit Union in their Cross-Complaint constitutes “irrelevant, false or improper” matter 

inserted therein which is subject to a motion to strike pursuant CCP § 436(a) and (b). 

 A motion to strike can also be used as a “scalpel” to cut out any “irrelevant, false or 

improper” matters inserted therein. Cal. Code of Civ. Pro. § 436(a).  Code Civ. Proc., § 431.10 

defines an “immaterial allegation” as: “(1) An allegation that is not essential to the statement of a 

claim or defense. (2) An allegation that is neither pertinent to nor supported by an otherwise 

sufficient claim or defense.  (3) A demand for judgment requesting relief not supported by the 

allegations of the complaint or cross-complaint.” 

 As to Quiet Title action the court declines to strike references to and allegations 

regarding Cross-Defendants Wells Fargo and Patelco as “irrelevant, false or improper.” Cross-

Defendants argue Wells Fargo and Patelco are not proper parties to the Quiet Title cause of 

action because Cross-Complainants admit Wells Fargo and Patelco are not asserting any 
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claims adverse to theirs and admit the validity of Wells Fargo and Patelco’s lien (Cross-

Complaint, ¶20.)    

 An action may be brought to establish title against adverse claims to real or personal 

property or any interest therein. Cal. Code of Civ. Proc. § 760.020. “The purpose of a quiet title 

action is to finally settle and determine the parties' conflicting claims to the property and to 

obtain a declaration of the interest of each party. [Citation.]”  (City of Santa Maria v. Adam 

(2012) 211 Cal.App.4th 266, 298.)   

 Cal. Code of Civ. Proc. § 762.060 provides,   

(a)  In addition to the persons required to be named as defendants in the action, 
the plaintiff may name as defendants "all persons unknown, claiming any legal or 
equitable right, title, estate, lien, or interest in the property described in the 
complaint adverse to plaintiff's title, or any cloud upon plaintiff's title thereto," 
naming them in that manner. 
 
(b)  In an action under this section, the plaintiff shall name as defendants the 
persons having adverse claims that are of record or known to the plaintiff or 
reasonably apparent from an inspection of the property. 
 
(c)  If the plaintiff admits the validity of any adverse claim, the complaint shall so 
state. 
 

 A “claim” includes a legal or equitable right, title, estate, lien, or interest in property or 

cloud on title. (Code Civ. Proc. § 760.010(a).) “Subdivision (a) of Section 760.010 makes clear 

that the term "claim" as used in this chapter is intended in the broadest possible sense.” (Law 

Revision Commission Comment to CCP § 760.010.)  Wells Fargo and Patelco liens are included 

in the “claim.” 

 Cross-Defendants argue Wells Fargo and Patelco’s claims are undisputed so they 

should not be considered “adverse” claims. In an early Supreme Court case, the Court held: 

“[T]he absence of a finding that the defendants asserted a claim adverse to the plaintiff is 

immaterial. [Citation.] ‘Even though the defendant makes no adverse claim," says the court, 

‘third persons may regard plaintiff's title as being subject to an adverse claim by the defendant, 

which would be a cloud upon plaintiff's title, depreciating its value, and which he would be 

entitled to have removed by the decree of the court.’”  (Title & Document Restoration Co. v. 

Kerrigan (1906) 150 Cal. 289, 321 [88 P. 356].)    

           “[T]he purpose of averring an adverse claim is to notify defendant of the nature of the 

action and requiring him to set forth and litigate any adverse title he may claim to have or to 

disclaim having such title expressly or by default.” (DORRIS v. McCONNELL (1906) 4 Cal.App. 

147, 151-152.)  “[T]he statute "does not confine the remedy to the case of an adverse claimant 

setting up a legal title or even an equitable one; but the act intended to embrace every 

description of claim whereby the plaintiff might be deprived of the property, or its title clouded, or 

its value depreciated…”  (Castro v. Barry (1889) 79 Cal. 443, 446-447 [21 P. 946].)  
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 For these reasons, the motion to strike as to the Quiet Title and Equitable lien actions, is 

denied. 

 As to the Causes of Action for Reformation and Declaratory Relief, the motion is granted.  

Cross-Complainant has not opposed the motion as to these causes of action and Wells Fargo 

and Patelco are not defendants in these causes of action. 

 

  

15.  TIME:  9:00   CASE#: MSC16-01728 
CASE NAME: JULEE HERRMANN VS. FINANCIAL CENTER 
HEARING ON MOTION TO COMPEL RESPONSES TO FORM INTERROGATORIES 
FILED BY FINANCIAL CENTER ASSOCIATES 
* TENTATIVE RULING: * 
 
Appear. 
 

  

16.  TIME:  9:00   CASE#: MSN16-0453 
CASE NAME: DOCTOR'S ASSOCIATES, INC. VS. TRIPATHI 
HEARING ON MOTION TO VACATE SISTER STATE JUDGMENT 
FILED BY MANOJ TRIPATHI, SADHANA TRIPATHI 
* TENTATIVE RULING: * 
 
Appearances required.  Appearance by CourtCall is acceptable. 
 
The Court has not received a status report since November 14, 2016.  The Court will not 
review the two pending motions on the merits at this time. 
 

  

17.  TIME:  9:00   CASE#: MSN16-0453 
CASE NAME: DOCTOR'S ASSOCIATES, INC. VS. TRIPATHI 
HEARING ON MOTION FOR AMENDED JUDGMENT & FOR NON-MONEY JUDGMENT 
FILED BY DOCTOR'S ASSOCIATES INC. 
* TENTATIVE RULING: * 
 
Please see Line 17. 
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18.  TIME:  9:00   CASE#: MSN16-1814 
CASE NAME: IN RE 313 N WILDWOOD, HERCULES 
SPECIAL SET HEARING ON DISTRIBUTION OF FUNDS 
SET BY COURT  ( MINUTES OF 12-2-16 ) 
* TENTATIVE RULING: * 
 
Appear. 
 

  

19.  TIME:  9:00   CASE#: MSN16-2353 
CASE NAME: IN RE: 119 CATALINE AVENUE, ANTIOCH 
HEARING ON PETITION RE UNRESOLVED CLAIMS TO SURPLUS PROCEEDS 
FILED BY PLM LOAN MANAGEMENT SERVICES, INC. 
* TENTATIVE RULING: * 
 
Appear. 
 

 

 
ADD-ON 

 

20.  TIME:  9:00   CASE#: MSC10-01534 
CASE NAME: JEWELL VS. BARCLAYS 
HEARING ON MOTION TO DISMISS FOR FAILURE TO BRING TO TRIAL 
FILED BY BARCLAYS CAPITAL REAL ESTATE, INC., DEUTSCHE BANK 
* TENTATIVE RULING: * 
 
 Defendants’ motion to dismiss is denied.  Defendants’ request for judicial notice is 
granted.  The currently set trial date is confirmed. 
 
 Defendants are directed to tab their exhibits in all future filings; the exhibit to the request 
for judicial notice was not tabbed.  (See, Cal. Rules of Court, rule 3.1110, subd. (f). See also, 
Local Rule 3.42, subd. (3).) 
 
 When “a judgment is reversed and the action remanded for a new trial,” the plaintiff has 
three years within which to bring the action to trial.  (Code Civ. Proc., § 583.320, subd. (a)(3).)  
This rule applies when the judgment was entered pursuant to a motion for summary judgment.  
(Southern Pacific Co. v. Seaboard Mills (1962) 207 Cal.App.2d 97, 104.) 
 
 In their reply papers, defendants do not dispute this basic rule, and do not attempt to 
distinguish any of the pertinent authorities cited in plaintiff’s opposition memorandum.  Instead, 
defendants rely on a completely new argument not addressed in their opening papers: 
defendants argue that the subject judgment “was entered in error” and should be “corrected 
nunc pro tunc.” 
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 This argument has no bearing on the merits of the pending motion.  Whether in error or 
not, a judgment was entered in this case, and was appealed.  The case was remanded for a 
new trial on several surviving causes of action, and plaintiff by statute has three years to 
commence the new trial.  These procedural facts are incontestable. 
 
 The Court further finds that it is too late for defendants to move to set aside the judgment 
of dismissal entered more than two years ago, on January 14, 2015.  Defendants did not move 
to set aside the judgment after learning of its entry; instead, defendants ratified the judgment by 
filing a memorandum of costs and a motion for attorney fees in May 2015, and by defending the 
judgment on appeal.  After the remittitur was issued, defendants still did not move to set aside 
the judgment; instead, they filed a renewed motion for summary judgment on the merits.  Even 
now, as of the date of this ruling, no motion to set aside the judgment is before the Court; a reply 
memorandum cannot serve the function of a completely new motion seeking new relief. 
 
 Finally, any motion to set aside the Court’s prior judgment is moot; the judgment has 
already been vacated by the Court of Appeal.  There is nothing left to set aside.   Plaintiff’s right 
to proceed to trial on her surviving causes of action is now the law of the case, which is binding 
on the Court and all parties. 
 

 

 


